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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: Figure IB, 
elements 124 and 150. Corrected drawing sheets in compliance with 37.CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in compliance 
with 37 CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top margin 
as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: On page 19 the CPU 
in figure 4 is referred to as element 62 instead of 462. Corrected drawing sheets in compliance 
with 37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top margin 
as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
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not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-3, 5-16, and 18-34 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Watson et al. (US 6,853,617). 

In regards to claim 1, Watson et al. discloses a method for forwarding data within a 
redundant system having an active router and a standby router, the method comprising: sending a 
first packet that forms part of a data connection, the first packet having a first send sequence 
number and the first packet being sent from the active router to a receiver, wherein the data 
connection is a type of connection that tracks the sequence of data sent between the active router 
and the receiver; receiving a second packet having an associated first receive sequence number, 
and the second packet being received into the active router from the receiver; and 
communicating the first send sequence number and the first receive sequence number to the 
standby router. 

In column 2 line 32 it is disclosed that Watson et al. are dealing with a TCP connection. 
TCP is inherently a type of data connection that tracks the sequence of data. It is also well 
known that TCP packets inherently contain a send sequence number and a receive sequence 
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number. In column 2 lines 35-47 and figure 1 it is disclosed that the router and standby router 
are connected in such a way so that the standby router has a backup copy of all the input and 
output streams. This means that the first send and receive sequence numbers are communicated 
to the standby router. In Watson et al.'s embodiment the router and standby router are logical as 
opposed to physical distinctions, but the configuration still produces a redundant system with an 
active and standby router. 

In regards to claim 2, Watson et al. discloses a method as recited in claim 1, further 
comprising: when the standby router replaces the first active router as a second active router, 
sending a sequence number recovery packet from the second active router to the receiver, the 
sequence number recovery packet having an associated sequence number and an associated 
acknowledgement number, wherein the first send sequence number is used as the sequence 
number associated with the sequence number recovery packet and the first receive sequence 
number is used as the acknowledgement number associated with the sequence number recovery 
packet; in response to the sequence number recovery packet, receiving a sequence recovery 
information packet from the receiver into the second active router, the sequence recovery 
information packet having an associated sequence number and an associated acknowledgement 
number; and sending a data packet from the second active router to the receiver, the data packet 
including the sequence number and the acknowledgement number that are associated with the 
sequence recovery information packet. 

Figures 2 and 3 show how data is rerouted in the event of failure in one of the two 
routers. The process is described in column 5 lines 54-67 and column 6 lines 1-17. The backup 
router sends a packet with the first send and receive sequence numbers to the receiver. (These 
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numbers may have been updated periodically since the connection was established.) The 
receiver will reply with the next expected send and receive numbers, as it would do in any other 
situation. In response to this packet the second active router will begin to send data packets with 
the appropriate send/receive sequences. The special names given to these packets by the 
applicant, sequence number recovery and sequence recovery information, does not change the 
content of the packets. The packets sent and received in the invention of Watson et al. meet all 
the content requirements of claim 2. 

In regards to claim 3, Watson et al. discloses a method as recited in claim 2, wherein the 
data connection is a Transmission Control Protocol (TCP) connection in column 2 line 32. 

In regards to claim 5, Watson et al. discloses a method as recited in claim 3, wherein the 
first packet establishes a start of the TCP connection. It is inherent that a packet must be sent to 
establish the data connection. 

In regards to claim 6, Watson et al. discloses a method as recited in claim 5, wherein the 
first packet is a SYN packet. A TCP connection is inherently started with a SYN packet. 

In regards to claim 7, Watson et al. discloses a method as recited in claim 2, wherein the 
second packet is in response to the first packet. TCP uses a three-way acknowledgement, so if 
the first packet began the sequence, which would be the case for connection establishment, the 
second packet would inherently be the acknowledgement packet in response to the first packet. 

In regards to claim 8, Watson et al. discloses a method as recited in claim 2, wherein the 
first packet is an acknowledgement packet for the second packet, the second packet being sent 
prior to the first packet. It is well known that a TCP connection is initiated with a SYN packet 
originating from the receiver, which would be referred to as the second packet following the 
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conventions of claim 2. A packet from the router, which would be called the first packet, 
acknowledges the SYN packet. It is inherent that a TCP session would have to be established 
and the establishment would follow the three-way handshake mandated by the TCP protocol. 

In regards to claim 9, Watson et al. discloses a method as recited in claim 2, wherein the 
connection is a TCP connection, the first packet is a SYN packet, and the second packet is a data 
packet. . It is well known that a TCP connection is initiated with a S YN packet originating from 
the receiver, which would be referred to as the second packet following the conventions of claim 
2. A packet from the router, which would be called the first packet, acknowledges the SYN 
packet. It is inherent that a TCP session would have to be established and the establishment 
would follow the three-way handshake mandated by the TCP protocol. 

In regards to claim 10, Watson et al. discloses a method as recited in claim 2, wherein the 
connection is a TCP connection, and wherein both the first and second packets are data packets 
and not SYN or acknowledgement packets. As long as the TCP session is not being established 
or disestablished, there is no need to send SYN or separate acknowledgement packets. In every 
other phase of TCP transfer the first and second packets will inherently be data packets, not SYN 
or acknowledgement packets. 

In regards to claim 11, Watson et al. discloses a method as recited in claim 2, wherein the 
redundant system is a checkpointed non-stop forwarding system. A non-stop forwarding system 
is configured in such a way that there is no downtime during the router switchover. In column 8 
lines 3-8 it is disclosed that a seamless handoff is completed as long as the TCP connection has 
completed the three-way setup. A seamless handoff indicates that no packets are lost, or in other 
words, all the packets are forwarded through the new active router. 
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In regards to claim 12, Watson et al. discloses a method as recited in claim 1, further 
comprising: continuing to send a plurality of subsequent send packets that forms part of the data 
connection, each of the packets each having an associated send sequence number and the 
plurality of subsequent send packets being sent between the active router to the receiver; 
continuing to receive a plurality of subsequent receive packets that each have an associated 
receive sequence number, and the subsequent receive packets being received into the active 
router from the receiver in response to the subsequent send packets 1 , and periodically 
communicating the send sequence numbers and the receive sequence numbers associated with 
the subsequent receive and send packets, respectively, to the standby router as replacements for 
the first receive and send sequence numbers, respectively. It is inherent that once a TCP 
connection is established subsequent data packets will be sent between the router and the 
receiver and that these packets will contain sequence numbers. It is disclosed in column 5 lines 
1-9 that the standby router will receive updated sequence numbers either as a result of explicit 
messages sent to the backup by the active router, or by logs maintained by the backup router. 

Claims 13 and 15-25 are for a network system configured to perform the method 
presented in claims 1-12. Claims 13, 15-16, and 18-25 are rejected because Watson et al. 
discloses in column 2 line 1 that their invention is for both a method and a system. 

Claims 26-32 are for software, on computer readable medium, which executes the 
method of claims 1-3, 5-7, and 12. In column 2 lines 23-28, Watson et al. discloses the use of 
DRP software for the execution of the method. It is inherent that the software must be on 
computer readable medium; otherwise the program would be unusable. 
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Claims 33 and 34 are for an apparatus containing means for accomplishing the method of 
claims 1 and 2. Watson et al. disclose means for performing the method of claims 1 and 2 as 
Master Control Processor (MCP) units. The MCPs are enclosed within a router apparatus 
(column 2 lines 4-5). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Watson et al. (US 
6,853,617) in view of Kleine-Altekamp et al. (US 6,914,879). 

In regards to claim 14, Watson et al. discloses a network system as recited in claim 13. It 
is not disclosed wherein the active router is a separate device from the standby router. 

Kleine-Altekamp et al. discloses dividing backup equipment into at least two separate 
devices and placing those devices into separate rooms (column 2 lines 26-27). 

It would have been obvious to one of ordinary skill in the art to modify the redundant 
router system as taught by Watson et al. to include at least two separate devices in two locations 
as taught by Kleine-Altekamp. 

The motivation for doing so is to protect against catastrophe such as fire or explosion as 
described in figures 3-5. Even though one of the network elements is completely destroyed, the 
other can continue to function. 
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Allowable Subject Matter 
7. Claims 4 and 17 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kerri M. Dyke whose telephone number is (571) 272-0542. The 
examiner can normally be reached on Monday through Friday, 8:10 am - 4:15 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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